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We hope you are safe and warm on this snowy January day. We will provide updates and awareness of
legal issues through this newsletter. In this month's issue we will discuss modifications to child support as
the courts have reviewed this issue several times recently. We continue to monitor the effects of the
Coronavirus (COVID-19) pandemic on the justice system and will provide updates to you as we receive
them.

Visit our Website  ​

Child Support: True-ups and Enforceable Agreements

In the case of In re Marriage of
Kimberly Solecki and Thomas J.
Solecki Jr., the Appellate Court
affirmed the decision to eliminate
true-up provisions for child support
that would require the respondent to
pay the petitioner $7,870.00 in back
pay of child support. 

In Solecki, the parties entered into a
Marital Settlement Agreement

(MSA), which provided that Thomas would pay to Kimberly child support for
the parties’ three minor children in the amount of 32% of his annual income.
The MSA contained “true-up” provisions, including a formula for how to do the
calculation with certain deductions. The calculation required the parties to
analyze Thomas’s tax returns at the end of the year and match it to his child
support payments from the previous year to see if he had paid 32% of his total
income.  If he had not, he would have thirty days to pay the extra true-up
amount he owed to Kimberly.

http://www.gehrislaw.com
http://www.facebook.com/mchenrycountylawyers/


As of the parties’ MSA in 2015, child support was calculated by taking a certain
percentage of the owing spouse’s income based on the number of children. A
court had authority to deviate from these guidelines based on the best interests
of the child(ren) and factors such as financial resources and needs of the
parents but needed to state those reasons on the record. With the change of the
law regarding the calculation of child support, courts started looking at both
parties’ income and their respective parenting time with the child(ren).

In 2017, Thomas filed for a modification of child support. (Read more)

Child Support: The Impact of Changes in Parenting Time

In the case In re:
Marriage of Wengielnik,
Matthew and Denise were
divorced in March of
2013. In December of
2016, the parties entered
an allocation of parenting
responsibilities and
parenting plan judgment
in which Matthew
received 130 overnights in
even years and 148
overnights in odd years.
 The Illinois Marriage and Dissolution of Marriage Act allows a trial court to
modify a child support obligation upon a showing of a substantial change in
circumstances. So, in 2017, Matthew filed a petition to modify child support
stating that, because of the increase in his parenting time during odd years,
there had been a substantial change in circumstances.

The court determined that in order to show a substantial change in
circumstances, Matthew needed to demonstrate to the court how the increased
parenting time had an impact on the parties financially. Matthew did not
provide any proof of financial information at all. Instead, he argued that he
need not show how the extra parenting time impacted the financial matters of
the parties, and instead argued that additional costs were inherent in the
increase of overnights. He also argued that the statute does not require that he
show a substantial change in financial circumstances. The court held that
although this is not defined in the statute, that it has been judicially construed
to mean financial changes have occurred. The trial court held that Matthew had
not shown a substantial change in circumstances, and he appealed.

The Appellate court had to look at whether the increase in Matthew’s parenting
time constituted a substantial change in circumstances sufficient to modify his
child support obligation. (Read more)
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https://files.constantcontact.com/d8be597b701/3ad9a308-b02e-4f49-99be-98fc0e5cc01f.pdf
https://files.constantcontact.com/d8be597b701/38cf3797-5cdf-49aa-82a4-8bc56b9f1ced.pdf


CARES Act

https://files.constantcontact.com/d8be597b701/d268e89d-14bc-4d37-8ea7-99b71e264007.pdf


We will continue to monitor the COVID-19 situation and will follow guidance from public
health officials and government agencies, so we can continue to support our clients and
communities as needed.
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